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Chapter Trans 31
RAIL PASSENGER EXCURSIONS ON STATE-OWNED RAIL LINES

Trans31.01  Purpose and applicability Trans 31.05  Sponsorship.

Trans 31.02  Definitions. Trans 31.06  Advertising prior to receipt of a permit.
Trans 31.03  Permit requirement and application. Trans 31.07  Sanctions.

Trans 31.04  Contents of an application. Trans 31.08  Audit and inspection.

Trans 31.01 Purpose and applicability . This chapter (9) “FRA” means the federal railroadiministration of the
prescribegolicies and procedures relating to applications fer anited States department of transportation.
thority to operate rail passenger excursion trainstate—owned (10) “Improved property” means the rails, joint bars, ties; bal
railroadlines. It also describes the procedures for requestingagt, bridges, culverts, drainage structures, and buildings acquired
permitto operate rail passenger excursion trains on state-owngtthe department, or by a commission with a grant from the de
railroadlines. This chapter does not apfythe operation of any partment.

railroadpassenger train operated under Silihority or direction (11) “Municipality” means a countgity, town, village oror-

nor_to the ope(ation of customer specials by an_operator ganizationestablished under 86.0301 Stats.
History: Cr.RegisterJune, 1995, No. 474f. 7-1-95; amRegistey May, 1999, “ . "
No. 521, eff. 6-1-99. (12) “Operatingagreement” means a contract between a com
missionand an operator providirfgr rail service on state-owned
Trans 31.02 Definitions. In this chapter: railroad property

(1) “Additional application” means a subsequent application . (13) “Operator”means the persamder contract to a com
for an additional excursion to be held during the same calenddgSionto provide freight rail servicen state-owned railroad
yearin whichan applicant has applied for and obtained a pernRfCPey- _ _ _
to operate an excursion train by the same operator or sponsor (14) “Permittee”means the person wisabmits an appliea

(Am) “Applicant” means a person applying for a permit te op}'on and who receives a p.errT.ut.. ) )
eratea rail passenger excursion train on state—owned raifiresl _ (15) “Person”means amdividual, a partnership, an assecia

underthis chapter tion, and bodies politic or corporate.
(2) “BR&H” means the bureau of railroads and harbors within (16) “Sponsor”means the person who shaérn any profit
the department. madeby the excursion train or who shall rfany loss incurred

« i .- . by the excursion train.
(3) “Commission” means the municipal body which has re i . i .
ceiveda grant from the department for the preservation of freight (17) “State—ownedailroad property” means improved prop
rail service and provides itself, bas contracted with an operatol€'y acquired by the department either oroite under authority.
to provide, freight rail service on the line proposed to be used fS5:85.08and85.09 Stats., or in conjunction with a municipali

operationof a rail passenger excursion train. y under"auth:)rity of 85.08 Stats. ,
(4) “Commuter train” means a short-haul rail passenger ser (18) “STB” means the federal surface transportation board,
vice operating in metropolitan and suburban areas, wheifti@n Which has regulatory authority over railroads, or any ot

; : mentalagency that assumes its authority and responsibilities.
or across the geographic boundaries of a state, usually chara& istory: Cr. RegisterJune, 1995No. 474 ef. 7-1-95; renum. (1), (10) andiL

izedby reduced fare, multiple rides and commutation tickets agfhe (1m), (1) and (12), cr(1), (5m), (12) and (18), and recr(8), . (10),Register,
by morning and evening peak period operations. May, 1999, No. 52lef. 6-1-99 correction in (11) made under s. 13.92 (4) (b) 7.,

“ . . . .. Stats.,, Register March 2012 No. 675.

(5) “Customerspecial” means a train carrying persons, with
outa fee paid by any person, for the purpose of earningabe
will of current and potential customers of the operédoshow

ing all or a portion of the state—owned railroad property {9y siate—owned railroad propensithout first obtaining a permit
membersof the commission or other governmerfiaéls or for propet gap

: i - issuedby the department. An application for a permit shall be sub
showingall or a portion of the state-owned railroad property tgitted to the department not less than 45 days prior to theofiate
employeeof the operator or members of their families. thefirst planned operation.

(5m) “Day” means calendanot work, day Note: Applications may be submitted to BR&H, 4802 Sheboygeenie, PO.
(6) “Department’'means the consin department of trans 50X 7914, Madison, iéconsin 53707-7614.

portationor any successor to that departmentgsdby law with (2) WHomay susmiT. An application to operate an excursion
administering0isconsins railroad programs. train which uses state—owned railroad property shall only be sub

(7) “Dinner train” means a train which is operated for the purmitted by the operator of the state—owned railroad property to be

>l . ! .usedfor the proposed operation. If there is not an operator of the
poseof passenger recreation, including serving a meal for Wh'gfhte—owned railroad properthpeapplicationshall be submitted
afee is paid by the passengers or any other person.

4 ’ i : : by the sponsor of the excursion train to the department.

(8) “Excursiontrain ‘means a train or a dinner train operated (3) Fees. (@) Application fee. 1. Each application for a permit
for pleasure or recreatiomhich carries passengers for a fee, o gperatean excursion train on state—owned railroad property
any other vehicle operated on rafts pleasure or recreation-re gpalipe accompanied by an application fee of $300.

gardlessof whether passengers are carried or a femhasged. o : :
“Excursiontrain” does not include customer specialsmmuter duriig Qzaﬁgﬁgg?t;%grmay request multiple dates and locations

trains,and trains operated by the national railroad passenger cor

Trans 31.03 Permit requirement and application.
1) WHEN REQUIRED. NO person may operate an excursi@n

poration. (b) Inspection fee. In addition tathe application fee in paa),
Note: Vehicles operated on rails for pleasure or recreation include railcars, rﬂaCh appllcatlo_n for a permit to operate an excurs!on train on
roadmotorcars, railroad handcars, and railroad speeder cars. state—ownedrailroad property shall be accompanied by the
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Trans 31.03 WISCONSINADMINISTRATIVE CODE 38
inspection fee determined in accordance with tf@lowing (a) The name and address of the sponsor and the name and day
schedule: time telephone and facsimile number of a representative of the

sponsor.
Number of Days of Inspection Fee _Inspection Fee (b) The dates proposed for operation.
Requested Operation (with Commission) (without Commission) . . .
(c) All locations to be used for loading and unloading passen
1-7 $100 $200 gers.
8-10 $300 $1,000 (d) The number of trips to be conducted on each day proposed
11 - 50 $750 $1,500 for operation from each loading point.
51 - 150 $1,000 $3,000 (e) The specific type of motive power for railroaquipment
151 - 365 $1.500 $5.000 to be used, for example, steam, diesel or gas.

(c) Refunds of fees. The application fee is not refundable, even (f) The policy conceming advance sale of tickets, including
if a permit application is denied. The inspectiondball be re cancellationand refund. .
turnedonly if a permit is denied. (9) The proposed maximum speed of operation.

(4) ADDITIONAL APPLICATIONS. An additional application for _ (h) A certified statement from the operator from the sponsor
extendedoperations during the same calendar year by the sathéhere is not an operatdhat states all of the following:
operatoror sponsor shall be accompanied by an additional ap 1. The track to be uséslin compliance with the FRA track
plicationfee of $200 and an additional inspection fee for the-addiafetystandards for classtiack, or track rehabilitated to a higher
tional days requested in the additional permit application. standard.

(5) PerIODFORREVIEW. (&) BR&H shall review an application 2. All active grade~-crossing warning devices are functional
andnotify the applicant of approval or denial of the applicatioandcan be operated by the equipment proposée tased unless
within 21 days following receipt of a complete application.  BR&H waives this requirement in writing on the permit.

(b) An application may bdenied for any one of the following 3. All on—going track, signal and equipment inspections will

reasons: be performed as required, and current FRA roadway worker safe
1. Submittal less than 21 days prior to the first planned epef¥ rules are enforced at all times.

tion of the excursion train. 4. The equipment and bridges to be used are in compliance
2. Submittal of an incomplete application. with applicable FRA requirements, state laws and this chapter
3. Failure to comply with any of the standards or requirements - Other powered or non—powered vehicles operating-as ex

prescribedn this chapter cursiontrains are in compliance with the North Americaiicar

4. Submittal of materially false information operatorsassociation latest book of rules, and motorcar inspection
- ou y ’ reportsfor each vehicle are available.

5. Proposing operation of an excursioain by a sponsoror - g - aj| at-grade crossings are in full compliance with the re
operatorwith at least one prior violation of this chapter quirements in s195.29 (6) Stats

(c) BR&H may require additional information from an appli
cant to complete its review of an application. If an application s,
receivedat least 45 days prior to the date of the first planned-opey;
tion, BR&H shall have 21 days from the receipt of the additionﬁ nal insureds
informationto render its decision about the application. Note: An operator may require additional insurance.

_ (d) BR&H shall notify an applicant in writing of all deficien  (j) A description of the sponssrplans for handling all of the
ciesin an application, and the reasons for a denial. following:

(6) ResumITTAL. (@) An application which has been denied 1. parking, including written authorization to use any public
by BR&H in accordance with sul) (b) 1.may be resubmitted |y or privately—owned property

in compliance with this section. 2. Cleanup of parking, loading and unloading areas.

(b) An application whicthas been denied by BR&H in accerd 3. Medical ; hichm ise during th N
ancewith sub.(5) (b) 2.or 3. may be resubmitted with the addi g, - Medical emegencies whictmay arise during the exeur

tional information identified in BR&HS letter denying the origi
nal application.

ndequipment.
(c) An application which has been denied by BR&H in accorc‘?l 5 q CFc))ntrol of vegetation
ancewith sub.(5) (b) 4.or 5. may not be resubmitted until after : 9 :

the sanctions imposed by Eans 31.07 (3have expired. 6. Service and storage of railroad equipment on state-owned

(d) An additional application fee of $200, plus inspection feerse,‘”ro'SlOI property

shallaccompany a resubmitted application under this subsection. 7. Environmental protection and clean-up procedures, in
- . ... cluding petroleum spills and scrap tie disposal.
(7) PermiT. The department shall issue an applicant a writteh . .
permitfor the proposed operation following its approval of an ap 8- Handling and disposal of human waste. Human waae

plication. A copy of the permit shatie forwarded to the sponsor©t be dischaged onto the track. _
andcommission as appropriate. (k) Evidence of thability to refund advance ticket sales by

(8) DURATION. Any permit issued by the department shall ex2n€of the following means: o S
pire on the date specified by BR&H. In no event shall a permit 1. An escrow account with ai¢€onsin financial institution
expirelater tharDecember 31 of the year in which the applicatiofPr the deposit of all advance ticket sales.
proposegperation to commence. 2. Afinancial instrument from a &tonsin financial institu

History: Cr. Register June, 1995, No. 474f. 7-1-95; am. (1), (3) (b) and (4), tion in an amount stitient to refund the expected advance-pay
;en%‘a”r;]-_(%%)(?;)f"(g)el(_?n(gl(gfn&gggr?uﬁﬁ fgaﬁ_@)iﬁg% {g%‘é”(‘é)(%g&gfe(f’) mentsfor service in the event that the excursion is not operated for
May, 1999, No. 521ef. 6-1-99. anyreason.

3. Sponsors who are municipalities may provide a written re

Trans 31.04 Contents of an application. (1) All ap- cordof an oficial action of the municipality governing body as
plicationsfor operation of an excursion train shedintain all of sumingthe obligation to make refunds when necessarjeu of
thefollowing: anescrow account or a financial instrument.

(i) A copy of the certificate of insurance evidencgeneral
bility coverage in the minimum amount of $5 million. Tee
cate shall name the department and commission, ifagddi

4. Continued maintenance of track, bridges, wardiegjces
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(L) The appropriate fee specified infsans 31.03 (3) train prior to receiving ermit from the department only if the
(m) An operatals statement that it concunth the proposed advertisementontains a written noticstating the following:

operation,if the sponsor is not the operator Subjectto receipt of a permit from théfisconsin department of
(n) Agatementhat the qperats and onsa agree b pay any  transportation..

claim for any bodily injury or propery damag resultirg from History: Cr. Register June, 1995, No. 474f. 7-1-95.

operationunderthe permit for which the qoerata or sponsag are

legally responsible;and that the gperats and sponse will ~ Trans 31.07 Sanctions. (1) The department may deny or
indemnifyand hold harmles te gate,its sibdivisions dfficers, immediatelycancel a permior any one of the following reasons:
employeesnd agent from any claim which may arise from op- (@) A sponsor does not conduct operations as specified in its
erationunde the permit. application.

(2) (a) The first application submitted by a sponsor shallin () Advertising is conductegrior to the issuance of a permit
cludea business plan in addition to ftems in sub(1). The busi  without the notice required in rans 31.06

nessplan shall cover a period of 2 fical years plus the portion
of the operatds fiscal year remaining as tife date of the pro
posedoperation. The business plan shall include all of the fello

(c) An operatagrwhen not a sponsatoes not comply with ap
\Blicablelaws, rules or regulations or terms of the permit.

ing: (d) An applicant provides materiatfglseinformation in the
1. Pro forma balance sheet, including budgeted costs-for ﬁppllcatloqfor a permlt. . ) .
spections, maintenance, equipment and improvements. (2) Noticeof denial or cancellation of a permit shall be given
2. Pro forma income statement. to thesponsor and the operatofFhe notice may be delivered by

facsimile,U.S. mail or in person. No operator may operata}-or
3. Pro forma sources and uses statement. low the operation of, any equipment byaor behalf of a sponsor

4. Marketing plan. _ afterreceipt of notice from the department that a permit is denied
(b) Applicationsfor a permit for subsequent years may not b§r canceled.
requiredto include éusiness plan, if the operations proposed are

ﬁgﬂ"ar to the operations described in @néial permit applica sued to thepermitteefor a period of one calendar year from the

History: Cr. RegisterJune, 1995, No. 474f. 7-1-95;am. (1) (a), (e) (intro.), dat_eOf Permlt qance”atlon' ) )
(h) 1. to 3., (2) (a) (intro.), and 1.,() (e) 1. to 5.,.rand recr(1) (h) 5., cr(1) (h) History: Cr. RegisteyJune, 1995, No. 474ff. 7-1-95; am. (1) (intro.) and (2),
6., (j) 4. to 8. and (n)Register May, 1999, No. 52]ef.. 6-1-99. RegisterMay, 1999, No. 521eff. 6-1-99.

(3) If a permit is canceled, reubsequent permit shall be is

Trans 31.05 Sponsorship. (1) By A SPONSOR.Any peF Trans 31.08 Audit and inspection. (1) The department
sonmay sponsor an excursion train on state-owned track oRfya|| inspect the track, grade crossings, and signal devices; the
with the concurrence of the operatexcept where there is not anpr track inspection records; and the maintenamFRA iR
operatoron that track. A sponsor shall prepare its application Yhectionrecords for alequipment used by an operator or spgnsor

cooperationwith the operator The operatoror the sponsor if {5 verify compliance wittthe requirements in 3rans 31.04 (1)
thereis no operatgrishall submit the application to the departmer‘(h).

by tge cBiate specified |n:7rans 31,['03 (1) b ot (2) Thedepartment may audit and inspthet records of an ep
(2) BY AN OPERATOR. An Operator may become a sponsit - o401 5 sponsor to verify compliance with the requiremehts
must comply with the requirements of this chapter relating tg;q chapter Operators andponsors shall retain all records

sponsors. O > .
History: Cr. RegisterJune, 1995, No. 474f. 7-1-95: am. (1)RegisterMay relatedto an application for a permit under this chapter for at least

1999, No. 521eff. 6-1-99. 3 years from the date the permit wesued, and shall make these
o ) ) ) recordsavailable for inspection and copyithy the department
Trans 31.06 Advertising prior to receipt of a permit. uponrequest.

An operator or sponsor may advertise the schedule of an excursi®fistory: Cr. Register June, 1995, No. 474f. 7-1-95.
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